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for timber charges exceeding the cur-
rent contract value. 

(e) Dates for determining future peri-
odic payments shall be adjusted as fol-
lows: 

(1) When contract term adjustments 
are granted under § 223.46, 

(2) When market-related contract 
term additions are granted under 
§ 223.52, 

(3) When urgent removal extensions 
are granted under § 223.53, or 

(4) When extensions in the substan-
tial overriding public interest are 
granted under § 223.115(b). Periodic pay-
ment determination dates shall not be 
adjusted when a contract term exten-
sion is granted under the general au-
thority of § 223.115(a). 

(f) In accordance with 36 CFR 
223.52(a), no contract executed before 
July 31, 1991, shall be modified to allow 
for market-related contract term addi-
tions unless the purchaser makes a 
written request to the Contracting Of-
ficer by December 1, 1991, for a simulta-
neous modification implementing the 
periodic payment requirements of this 
section. The midpoint payment clause 
in contracts executed before July 31, 
1991, is not the ‘‘periodic payment re-
quirement’’ mandated by 36 CFR 
223.52(a). 

[56 FR 36104, July 31, 1991, as amended at 56 
FR 55822, Oct. 30, 1991; 67 FR 70169, Nov. 21, 
2002]

§ 223.51 Bid monitoring. 
Each Regional Forester shall mon-

itor bidding patterns on timber sales to 
determine if speculative bidding is oc-
curring or if Purchasers are bidding in 
such a way that they would be unable 
to perform their obligations under the 
timber sale contract. A Regional For-
ester shall propose to the Chief changes 
in servicewide timber sale procedures, 
as they appear necessary, to discourage 
speculative bidding. 

[50 FR 41500, Oct. 11, 1985]

§ 223.52 Market-related contract term 
additions. 

(a) Contract provision. (1) Except as 
provided in paragraph (a)(3) of this sec-
tion, each timber sale contract exceed-
ing 1 year in length shall contain a pro-
vision for the addition of time to the 

contract term, under the following con-
ditions: 

(i) The Chief of the Forest Service 
has determined that adverse wood 
products market conditions have re-
sulted in a drastic reduction in wood 
product prices applicable to the sale; 
and 

(ii) The purchaser makes a written 
request for additional time to perform 
the contract. 

(2) The contract term addition provi-
sion of the contract must specify the 
index to be applied to each sale. The 
Forest Supervisor shall determine, and 
select from paragraph (b) of this sec-
tion, the index to be used for each sale 
based on the species and product char-
acteristics, by volume, being harvested 
on the sale. The index specified shall 
represent more than one-half of the ad-
vertised volume. 

(3) A market-related contract term 
addition provision shall not be included 
in contracts where the sale has a pri-
mary objective of harvesting timber 
subject to rapid deterioration. 

(b) Determination of drastic wood prod-
uct price reductions. (1) The Forest Serv-
ice shall monitor and use Producer 
Price Indices, as prepared by the De-
partment of Labor, Bureau of Labor 
Statistics (BLS), adjusted to a con-
stant dollar base, to determine if mar-
ket-related contract term additions are 
warranted. 

(i) The Forest Service shall monitor 
and use only the following indices:

BLS producer price index Industry 
code 

Hardwood Lumber ............................................. 2421# 1
Eastern Softwood Lumber ................................. 2421# 3
Western Softwood Lumber ................................ 2421# 4
Wood Chips ....................................................... 2421# 5

(ii) Preliminary index values will be 
revised when final index values become 
available, however, determination of a 
qualifying quarter will not be revised 
when final index values become avail-
able. 

(2) The Chief of the Forest Service 
shall determine that a drastic reduc-
tion in wood product prices has oc-
curred when, for 2 or more consecutive 
quarters, the applicable adjusted price 
index is less than 85 percent of the av-
erage of such adjusted index for the 4 
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